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LAND DEED OF TRUBT 5677

LLOYD R. MILLER, JR.

leS INDENTURE, made and entered Into this day by and between
AND WIFE, CHARLA MILLER

- 3611 EAST POINTE DRIVE SOUTHAVEN
whose address Is =
. (Guaat No. or RFD No. and Box}
DESOTO - MISPISSIPPI, 38672 , as Grantor (hereln designated as “Debtor”), and
tCounty) (Einte)

LANCELOT L. MINOR, III

as Trustee, and ENTERPRISE NATIONAL BANK

of __Germantown, Tennessee , KSEpH as Beneficiary

»

. {hetein designated as “Secured Party”), ‘WITNESSETH:
TWO HUNDRED NINETY-THREE

WHEREAS, Deblor [s indebted to Secured Party in the full sum of
THOUSAND SIX HUNDRED AND 00/100's : ($293,,600._00)

Dollars ($ 293,600.00 ) avidenced by 2t certain promigsory note  of even date herewith - - -
in favor of Secured Party, bearing interest from _04/03/01 ____at the rate specified inthe note _______,
providing for payment of attorney's fees for collegtion it not paid according to the terms thereof and being due
and payable as set forth below: DUE AND PAYABLE ON DEMAND, AND IF RO DEMAND 15 MADE INTEREST
SHALL BE DUE AND PAYABLE MONTHLY ON THE OUTSTANDING PRINCIPAL BALANCE BEGINNING

MAY 1, 2001, AND ON THE 1ST DAY OF EACH MONTH THEREAFTER, TO AND INCLUDING APRIL 1,
2002, AT WHICH TIME THE ENTRE OUTSTANDING PRINCIPAL BALANCE AND INTEREST ACCRUED
THEREON SHALI, BE DUE AND PAYABLE.

SEE ATTACHED EXHIBIT "A"™ FOR ADDITIONAL CONDITIONS, THERMS & COVENANTS.

1If all or any part of the property or any interest in it is sold or transferred
without Lender's prior written consent, Lender may at its option, require immediate
payment in full of all sums secured by this security instrument.

WHEREAS, Deblor desires to secure prompt payment of (a) the Indebtedness described above according. -
10 its terms and any extensions thereof, (b) any additional and future advances with Interest thereon which Secured
Party may make to Debtlor as provided In Paragraph 1, (¢) any other indebtedness which Debtor may now or hereafter
owe to Setured Parly as provided in Paragraph 2 and (d) any advances with Interest which Secured Party may
make to protect the property herein conveyed as provided in' Paragraphs 3, 4, 5 and 6 (all being herein referred
1o as the Jindebtedness”). '

NOW THEREFORE, In consideration of the exigting and future indebtedness herein recited, Debtor hereby
conveys dnd warrants unto Trustea the land described below situated in the

City of OLIVE BRANCH DESOTO

County of ‘State of Mississippi:

Lots 24 & 25, Phase I, Hamilton Place Subdivision, located in Sectiomn 30,
Township 1 South, Range 6 West, DeSoto County, Mississippi, as per plat
thereof recorded in Plat Book 64, Page 36, in the Office of the Chancery
Clerk of DeSoto Coumnty, Mississippi. '
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and evgry
description now or hereafter attached to, said land (all being herein relerrad to as the “Property™). Notwithstanding
any provislon in this agreement or in any other agreement with Secured Party, the Secured Party shall not have
a nonpossessofy security interest in and ts Collateral or Properly shall not include any household goods {as defined
in Federal Resgrva Board Regulation AA, Subpart B), unless the household goods are Identified in a security agree-
ment and are dcquired as a result of a purchase money obligation. Such household goads shall anly secure said
purchase monéy obligation (including any reflnancing thereof). ‘

Pany under the provisions of this Deed of Trust, If Dabior shall pay said Indebledness promptly whan due and shall perform all covenants
made by Debtor, than this conveyance shall be vold and of no elfect. if Debtor shall be in default as provided in Paeragraph 8, then, in that
event, the entire Indebtedness, together with all interest acerued therson, shall, at the option of Secured Party, be and becorpa at once due
and payable witholit notlce 10 Debtor, and Trustee shall, at the request ol Secured Party, 30!l the Property conveyed, or a su!hcloncy thareof,
10 satisfy the Indethedness at public oulery o the highesi biddar for cash, Sale of the property shall ba advertised for three conseculive weeks
preceding the salq in a nawspaper published In the county whare the Property le situatad, or if none is so published, then In some newspaper
having a penaral dircutation thereln, and by posting a notice for the same iime at the courthouse of the same county. The notics and adver-
tissment shall disdose the names of the original debtors in this Deed of Trust. Debtors walve the provisione of Section 89-1-58 of the Mississippi
Code of 1872 as smanded, if any, as lar as this section restricts the right of Trustee to offer at sale more than 180 acres at a lima, and Trustea
may ofter the probernty herein conveyed as a whole, regardiass of how it is described.

THIS CONVEY%NGE. HOWEVER, 15 IN TRUST to sscurd prompt paymant of all existing and future indebredness due by Debtor to Secured

I the Property| i situated in two or more counties, or in two Judicial diswricis of the same county, Trustee shall have full powoer lo select
in which county, ¢r judictal district, the sale of the property s to he made, newspapsr adverllesment published and notice of dafe posted,
and Trustes's seleftion shell be binding upon Debtor and Secured Party. Should Secured Party be & corporation or an unincorperatad association,
then any officar thereof may declare Debtor 1o be in defauk as provided in Paragraph 9 and requast Trustee 10 sell the Propaity. Secured .
Party shail have the aame right to purchase the properly at the foreclosure sale as would a purchasar who I8 not a parly to this Deed of Trust.

From the prugeeds of the eale Trusiee shalt firat pay all costs of the sale including reasonable compensation 1o Trusiee; then the In-
debledness due $ecured Party by Debior, Inciuding accrued interast and attorney's fees due for colieciion of the debt; and then, lastly, any
balance remalning 1o Debtor. .

ITIS AGF\EEIi that thls conveyance |s made subject to tha convenants, stipulations and conditions sat forth below which shall be binding
upon ail partles hereio. \

1. This Desd pf Trust shali also secure all future and additional advances which Secured Party may make to Debidr from time 1o time
upon the security herein cenveyed. Such advances shall be optional with Securad Party and shall be on such terms ae to amount, maturity
and rate of intergst as may be mutually agreeable 10 both Debtor and Secured Party. Any such advance may be made 10 any one of the
Debtors shouid there be mare than ane, and it s0 made, shall be secured by 1his Deed of Trust to the same ‘dmem a3 if made 10 all Debtors.

/ .

2. Thia Desd pt Truat ahall aiso secure any and all other Indabladness of Debtor-dus to Securad Party with interest thereon as specified,
or of any one of the Debtors should there be mora then onae, whether direct or eontingent, primary or secondary, sole, joint or several, now -
existing or hereafier arising al any time before cancellation of this Deed of Trust. Such Indebtedness may be evidenced by note, open ee-
count, overdraft. endorsement, guaranty or othorwise,

3. Debtor shell keep all improvemants on the land herein conveyed Insured agalnst fire, all hazards included within the Lerm “sxlended
covetage”, flood|in areas designated by the U. S. Department of Housing and Urban Davelupment as being subject to averflow and such
other hazarde ad Sacured Party may reasonably fequire in such amounts as Debtor may determine but for not less than tha Indebtedness
socured by this Deed of Trust. All pollcles shall ba writtan by rellable insurence companles acceptable 10 Secured Party, shall Include stan-
dard loss payeblp clauses in favor of Securad Party and shall be dallvered 10 Secured Party. Debior shall promptly pay when due all premiums’
charged for such Insurance, and shall lurnish Securad Party the premium receipts for inspection. Upon Debtor's failura to pay the premiums,
Securad Party shall have the right, but not the obligation, to pay such premlums. In the avent of & loss covered by the inaurance in forca,
Dablor shall promptly notity Secured Party who may make proof of foss if timely prool is not made by Debror, All loss payments shall ba
made diracily loJ Secured Parly as loss payee who may either apply the proceeds to the rapalr or restoratlon of the damaged improvemenis
or 1o the Indebiedness of Debtor, or relense such proceeds In whole or in part to Debtor. - Co

4. Dabtor shall pay oll taxes and assessments, peneral or special, lovied agalnst the Property or upon the interest of Trustee or Secured
Party thereln, dgring the term of thie Dead of Truet before such taxes or asseasmeants become delinquent, and shall flurnish Secured Party

1he tax receipts ffor inspection. Should Dabior fail 1o pay all taxes and assessments when due, Secured Parly shall have the right, bul not
the obligation, 1p make thess payments. '

5. Debtor shiil keep the Propsrty in good rapair and shall not permil or commil waste, impairment or delerioration theraol. Dabtor shall
use the Property for lawiul purposss only. Sscured Party may make or arrange to be made eniries upon and Inspactions of the Proparty
after firal giving| Dabtor notlce prior 16 any inspection specifying a just cause related to Secured Party's interast in the Properly. Sacured
Party shall haveihe right, but not the cbligation, to cause neaded repairs 10 b made to tha Property atter first atfording Debior a reasonabls
opportunity 10 make the repairs. : ‘

Should the gurpote ol the primary Indebtednese for.which this Daed of Trust Is given as sscurity be for consicuction of improvements
on tha land herpin conveyed, Securad Party shall have tha right to make or arrange (o be made entries upon the Proparty and Inspections
of the cansiruction In progress. Should Secured Parly delermine thet Deblor is talling 1o parform such construction In atimely and satistactory
manner, Secuyred Party shall have the right, but not the obligation, 10 1ake charge of and proceed whh the construction al the sxpense of
Debtor afier first aflording Debtor a reasonablé opportunity to continue the construction In a manner agreaable to Socured'Pmy.
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t . .

8. Any sums advanced by Secured Pany for Insurance, taxes, repairs of consiruction as provided in Paragraphs 3, ¢ gnd 8 shall be securad
by this Desad of Trpsi as advances made to protect the Propery and shall be payabte by Debtor 1o Sacured Parly, with Interest at the rate
specified In the ndie reprasenting (he primary Indsbtedness. within thiny days following writtan demand for payment sent by Sacured Party
to Debtor by certifjed mail. Recelpla for inaurance premiums, laxes and repair or construction costs for which Secured Party has made pay-
ment ghall serve Bs conclusive evidence thereo!. ' -

7. As additlong! security Debtor hereby assigns 1o Sacured Party all rents aceruing on the Properly. Deblor shall have 1he right to collact
and relain the rerjly as long as Dabtor 1 notin defautt as provided In Paragraph 9. In the avenl of default, Secured Parnty in person, by an
agent or by a judi inlly appolnted receiver ghall bs antitied to anter upon, take possession of and manage the Propeny and collact the renis.
Al renta £0 colledted shall be apptied lirst to the costs of managing the Propesty and collecting the rents, including {ees for a receiver and
an altorney, commiselons to rental agents, rapairs and dther necessary related expensas and then to paymenta on the Indebiednass.

8. Il all or anyjpan of the Property, or an interast therein, Is aold or transferred by Debior, excluding (a) the creation of a llen subordinate
io this Deed of Trpst, {b) a translar by devise, by desgen or by operation of law upon the death of a joint awner or {c) tha grant of a leasehold
imerast of thrae years or less not containing an option 10 purchase, Secured Party may declare alt the Indablednass to be immediately due
and payable. Sedurad Party shall ba deemed to have waived such optlon to accelerate if, prlor or subsaquent 1o the sale or transfer, Sacured
Party and Deblo('s succassor in interest reach agreament In writing that the credit of such successor in Inferast is salistactory to Secured
Farty and that thg successor in interest will assume the Indebtedness so as 1o become personally llable for the payment thareof. Upon Debtor's
successor in inigrest executing a writtan asaumption agreemaent accapled In wrlting by Sacured Party, Secured Party shall ralease Debtor
_ from all obligatigns under the Dead of Trust and \he Indeblodnass,

it tha condllidns resuiting in a walver of the option lo accelerate are not satisfled, and if Secured Party elacts nat to exercise such option,
than any extansipn or medilication of the lerma of rapayment lrom timae o time by Secured Pany shal not operata to ralease Debtor or Debtor's
succeesar In intprest from any llabilhty imposed by ihis Deed of Trust or by the Indebtednass, L

If Secured P4ry elecls to exercies the option 0 accelarate, Secured Party shall send Debtor notlce of accelaration by centified mail. Such
nolice shall proyide a parlod of thirly days from iha dete of malling within which Debtor may pay tha indebtedneas in hutl. Il Debtor fells to
pay such Indebjedness prior (o the expiration ol thirty days, Secured Party may, without further notice 10 Dabter, invoke any remadies set
torth in this Desd of Trusl.

9. Debtor chiall be in defauli under the provisions ol this Deed of Trust it Debtor {a) shall fail to comply with any of Deblor's covenants

- ur obligations chntained hareln, (b) shall fall 1o pay any of the Indebtadness securad hereby, or any Installment thereof or inerest thereon,

a8 such Indebledness, Installment or Interast shall be dua by contraciual agreement or by acceleration, (c) shall bacome bankrupt or ingolvent

or be placed in feceivership, (d) shall, if a earporation, a partnerehip or an unincorporated assoclatlon, be dissolvad voluntarlly or involuntarl-
ly, or (e) f Seclired Party in good lalth deams itealf insecure and e prospect of repayment serlously impaired. :

10. Secured Party may al any time, withoul glving formal netice to tha original or any successor Trustes, of 10 Debior, and withoui regard
to the willlngnakss or Inabitity of any such Trusise 10 execute this trual, appoint another person or succession of parsons 10 acl as Trusies,
and such appolntee in the execution of thie trust ghail have all lhe powere vested in and obligatlons imposed upon Trustee. Should Secured
Party be a corporation or an unincorporated assoclation, then any officer thereol may make such appointment. '

11. Each prjvilage, epllon or remedy provided in this Deed of Trust 10 Secured Party is distinct from every other privilage, option or remady
contained herdin or afforded by law or aquity, and may be exarciged Indepandently, concurrently, cumulalively or successively by Secured
Party or by any athar owner or holder of the indebtedness. Forbearance by Secured Party in exerclsing any privilege. optlon or remady after

the right to dojso has aecrued ehall nol constitiute & walver of Secured Party's right to exercise such privilege. option or remedy in event
of any subseqpent accrual, . .

12, The wolrds "Deblor” or “Secured Party” shall each smhbrace one Individual, two or more Individuals, & corporation, a parinership or
an unincorporpiad assoclation, depending on the recital herein of the partles 1o this Deed of Trust. Tha covenants herain containad shatl
bind, and the panafils herein pravided shall inure 1o, the reapective legal or personal representativas, successors or assigns of the parties
herata subjectfto the provisions of Paragraph 8. if there be more than one Debtor, then Debtor's obligetions shait be joint and several, Whenever
in this Deed o} Trust the contaxt so requires, the singular shall includs the plural and the plural ihe singular. Notices raquired herein from

Secured Party to Debior shall be gent 1o the address of Debtor shown In this Deed of Trust. .
IN WITNESS WHEREOF, Dehtor has executed this Deed of Trust on the grﬁg\ day of _April ,. 2001

CORFOHATﬂ. PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVID IGNATURES

. tame of Debtor Llay, llm
Y o6

Charl iller

Title

Allogt: : '

Thie

(Seal)

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF Wsssrex TENRESSEE
GOUNTY op _SHELBY

This dpy personally appeared betore me, the underslgned authority In and for the State and Co

Lloyd R. Miller, Jr. & Charla Miller - they
who acknowledgedthat ____ he

unty aforesaid, the whhin named

___ signed and delivered lorégoing.
Deed of Trugt on the day and year ther¢ln mentioned. y ered the loregoing

Glvenjunder my hand and official seal of office, this the 3r 2001 .

My Commisgion Explras 02/10/04

Nolary Public

s Dyl
jm%
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EXHIBIT “A"

This is a construction/development loan and should the
improvements be left in an incompleted condition at the time when
the contract, according to its terms is to be completed, or if
completed subject to an unpaid obligations for labor or materials,
such conditions shall constitute an event of default, and the
entire secured indebtedness shall in that event become accelerated
and matured for the purpose of foreclosure at the option of the
holder, who shall not be required to give any notice other than the
advertisement for foreclosure provided herein. The money secured
hereby shall be advanced by the holder as the
construction/development progresses upon requisition made by the
Borrower(s) for work and material already completed or installed
upon the premises, said payment to be based on estimates approved
by an appraiser of the holder.

It is understood and agreed that the lien of this Deed of
Trust shall have priority at all times over any and all mechanics',
furnishers' and/or materialmen's liens and mortgagee and/or holder
of the note does not consent to any contract for labor or materials
within the meaning of consent to any contract for labor or
materials within the meaning of Section 66-11-108, Tennessee Code
annotated. It is stipulated and agreed that no contract for labor
or materials will be letr by Borrower, except with the express
stiuplation that the mechanics' and materialmen's liens therefore
shall at all times be subordinate to the lien of this Deed of
Trust.

The release of lien of this instrument may be made by marginal
release or by Deed of Release; may be made by the owner and holder
of the indebtedness secured hereby, or, at the discretion of such
owner and holder, by the Trustee, herein named, or by any successor
Trustee, herein named, or by any successor Trustee; and shall be
made at the expense of the party of the first part, its successors,
heirs or assigns. The release privilege herein granted is
conditioned upon there being no default in the performance of said
construction/development loan contract, this Deed of Trust, of the
Note secured hereby at the time such release is sought.

This Deed of Trust also secures such other and further
advances as may be made to conplete the construction/development
contemplated in a Construction/Development Lolan Agreement of even
date herewith, whether such sums are advanced before or after
default.

The funds hereby secured are advanced pursuant to the
Construction/Development Loan Agreement of even date.’ it is a
further condition of this Deed of Trust that the Grantor shall
comply strictly with every obligation of the
Construction/Development Loan Agreement and shall proceed
diligently to complete the construction/development contemplated
thereby; and any default in the Construction/Development Loan

-

Agreement shall be deemed a default in this Deed of Trust.

The priqcipal balance from time to time outstanding hereunder shall
become immediately due and payable at the option of the holder of
the note if the mortgagor or any subsequent owner of the mortgaged
premises should sell or convey such premises without prior written
consent of the holder. Said option may be exercised at any time
after such conveyance without prior approval and the acceptance of
one or more monthly installments made by the new owner shall not
constitute a waiver of the holder's option. Holder's approval of
a transferee or failure to exercise said option shall not be

construed as a waiver of the provisions hereof as regards to any
subsequent owner. i

A




